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States invoke economic crises and security threats to justify treaty non-
compliance. The most dramatic recent examples of this phenomenon include
necessity defences in international investment law; emergency derogations in
international human rights treaties; exceptions for non-conforming measures in
international trade law; and doctrinal misapplications of necessity in jus ad
bellum and jus in bello. Necessity and National Emergency Clauses is the first to
trace the doctrine s genealogy from medieval Christian and Islamic religious
history to post-Westphalian practices, the International Law Commission s
codifications, and modern treaty formulations. Recognizing the doctrine s
thematic linkage with the State s sovereign right to delimit international
obligation, the volume proposes analytical criteria to assess the lawfulness and
legitimacy of interpretations of necessity and national emergency clauses within
specialized treaty regimes. This volume is intended for law students, legal
scholars, arbitrators, international judges, and other international law
practitioners interested in deriving interpretive solutions to treaty controversies
on the doctrine of necessity. Diane Desierto was awarded the 2010-2011
Ambrose Gherini Prize, the highest prize awarded in the field of International
Law by Yale Law School, for her JSD dissertation, upon which this book is
based."
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States invoke economic crises and security threats to justify treaty non-compliance. The most dramatic recent
examples of this phenomenon include necessity defences in international investment law; emergency
derogations in international human rights treaties; exceptions for non-conforming measures in international
trade law; and doctrinal misapplications of necessity in jus ad bellum and jus in bello. Necessity and
National Emergency Clauses is the first to trace the doctrine s genealogy from medieval Christian and
Islamic religious history to post-Westphalian practices, the International Law Commission s codifications,
and modern treaty formulations. Recognizing the doctrine s thematic linkage with the State s sovereign right
to delimit international obligation, the volume proposes analytical criteria to assess the lawfulness and
legitimacy of interpretations of necessity and national emergency clauses within specialized treaty regimes.
This volume is intended for law students, legal scholars, arbitrators, international judges, and other
international law practitioners interested in deriving interpretive solutions to treaty controversies on the
doctrine of necessity. Diane Desierto was awarded the 2010-2011 Ambrose Gherini Prize, the highest prize
awarded in the field of International Law by Yale Law School, for her JSD dissertation, upon which this
book is based."
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Editorial Review

Review
Diane Desierto s new book, Necessity and National Emergency Clauses: Sovereignty in Modern Treaty
Interpretation, critiques the ILC s effort to codify the international law of state necessity, arguing that the
ILC s formulation should be given little weight as a restatement of customary international law. Tracing the
history of necessity over the centuries, Desierto shows that the classical conception of necessity as a
sovereign right to self-preservation evolved significantly from Machiavelli to Grotius to Schmitt and
beyond...While these insights regarding the context-sensitive character of necessity defenses might seem
modest on first impression, Desierto shows that they have far-reaching implications, calling into question
some recent arbitral decisions on economic emergencies and challenging scholarly efforts to defend torture
and humanitarian intervention based on appeals to necessity...By clarifying how law-appliers should go
about evaluating state necessity defenses, Desierto s study also offers broader insights for international legal
theory. Desierto s fine-grained analysis in Necessity and National Emergency Clauses offers an invaluable
model for how law-appliers should go about answering this question [whether the applicable treaty regime
authorizes emergency measures in a given context]. - American Society of International Law Cables, Evan
Criddle, Syracuse University College of Law Associate Professor "This volume offers a very comprehensive
analysis of the necessity doctrine and national emergency clauses in relation to treaty compliance. Desierto s
insights should form a baseline for future analysis of the interpretation of the necessity doctrine in
international law. This work is undoubtedly a step forward, and an original contribution as it provides
interpretive answers to treaty controversies related to the doctrine of necessity." -Revue quebecoise de droit
international, Georgios Andriotis, Research Associate and LL.B. Candidate at Universite de Montreal,
Faculty of Law"

About the Author
Diane A. Desierto, JSD (2011), LLM (2009), Yale; LLB cum laude (2004), BS Economics summa cum
laude (2000), UP Law/Econ; 2010-2011 Yale Fellow (Judges Simma/Sepulveda-Amor) International Court
of Justice; teaches international law in UP Law and advises Philippine government agencies. Diane Desierto
was awarded the 2010-2011 Ambrose Gherini Prize, the highest prize awarded in the field of International
Law by Yale Law School, for her JSD dissertation, upon which this book is based.

Users Review

From reader reviews:

Matthew Waddell:

Here thing why this kind of Necessity and National Emergency Clauses: Sovereignty in Modern Treaty
Interpretation (International Litigation in Practice) are different and dependable to be yours. First of all
looking at a book is good nonetheless it depends in the content than it which is the content is as tasty as food
or not. Necessity and National Emergency Clauses: Sovereignty in Modern Treaty Interpretation
(International Litigation in Practice) giving you information deeper as different ways, you can find any
publication out there but there is no guide that similar with Necessity and National Emergency Clauses:
Sovereignty in Modern Treaty Interpretation (International Litigation in Practice). It gives you thrill looking
at journey, its open up your personal eyes about the thing which happened in the world which is possibly can
be happened around you. It is possible to bring everywhere like in playground, café, or even in your



technique home by train. In case you are having difficulties in bringing the printed book maybe the form of
Necessity and National Emergency Clauses: Sovereignty in Modern Treaty Interpretation (International
Litigation in Practice) in e-book can be your substitute.

Frank Barcomb:

Hey guys, do you wishes to finds a new book you just read? May be the book with the title Necessity and
National Emergency Clauses: Sovereignty in Modern Treaty Interpretation (International Litigation in
Practice) suitable to you? Often the book was written by well known writer in this era. The book untitled
Necessity and National Emergency Clauses: Sovereignty in Modern Treaty Interpretation (International
Litigation in Practice)is the main one of several books this everyone read now. This particular book was
inspired a lot of people in the world. When you read this e-book you will enter the new shape that you ever
know ahead of. The author explained their plan in the simple way, therefore all of people can easily to know
the core of this publication. This book will give you a lot of information about this world now. To help you
see the represented of the world on this book.

Kurt Haney:

Are you kind of stressful person, only have 10 or even 15 minute in your time to upgrading your mind
proficiency or thinking skill possibly analytical thinking? Then you have problem with the book compared to
can satisfy your short space of time to read it because this all time you only find book that need more time to
be learn. Necessity and National Emergency Clauses: Sovereignty in Modern Treaty Interpretation
(International Litigation in Practice) can be your answer because it can be read by you who have those short
extra time problems.

Katrina Hering:

The book untitled Necessity and National Emergency Clauses: Sovereignty in Modern Treaty Interpretation
(International Litigation in Practice) contain a lot of information on the item. The writer explains your
girlfriend idea with easy method. The language is very clear to see all the people, so do certainly not worry,
you can easy to read the idea. The book was published by famous author. The author provides you in the new
era of literary works. You can easily read this book because you can continue reading your smart phone, or
product, so you can read the book inside anywhere and anytime. In a situation you wish to purchase the e-
book, you can open up their official web-site in addition to order it. Have a nice learn.
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